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arthur €. Hurroy

THIS INSTRUMENT PREPARED BY: Judse of Probate
James A. Wagoner, 1], Attorney-Advisor Calhoun Countyr Alobomn
U.S. Ammy Corps of Enginecrs, Mobile District

P.O. Box 2288

Mobile, Alabama 36628-0001

STATE OF ALABAMA )
COUNTY OF CALHOUN )

OUITCLAIM DEED

KNOW ALL MEN BY THESE PRESENTS, the UNITED STATES OF AMERICA (the
“GRANTOR™), acting by and through the Deputy Assistant Secretary of the Army ([&H) pursuant to the
delegation of authority from the SECRETARY OF THE ARMY (thc “ARMY™), under and pursuant to
the Federa) Property and Administrative Services Act of 1949 (63 Stat. 377), and the Defense Base
Closure and Realignment Act of 1990, Public Law 101-310 as amended, and the City of Anniston,
Alabama (the “GRANTEE").

WITNESSETH:

WHEREAS, 41 CFR 101-47.308-9 (Property for Correctional Facility, Law Enforcement, or
Emergency Management Responsc Purposes) identifies the Federal Emergency Management Agency as
the approval agency for conveyance, without monclary consideration to a State or political subdivision
surplus real and related persanal property for emergency management response purposes, including fire
and rescue services, and

WHEREAS, by letter datcd November 30, 1999 the Federal Emergency Management Agency
approved the conveyance of the Fire Station Warchouse (Building 228) consisting of approximately .55
acres together with an easement consisting of .14 acres at Ft. McClellan, Alabama to the City of
Anniston, Calhoun County, Alabama.

NOW, THEREFORE, the Grantor, for and in consideration of the use of the premises for
emergency management response purposes, including fire and rescue services, does by these presents
REMISE, RELEASE, and forever QUITCLAIM unto the Grantee and its assigns, all of its right, title, and
intercst in and to all the following descnibed real property, situated in Calhoun County, Alabama, to wit:

A parcel of land situated in the Southwest Quarter of Section L5, Township 15 South, Range 8 East,
Huntsvillc Meridian, Calhoun County, Alabama, and being more particularly descnbed as follows,

Commenec at a brass disk found at the Northwest corner of Section 10, Township 15 South, Range 8
East, Huntsville Meridian, Calhoun County, Alabama; thence run South 01°11'41" East, along the west
line of said Section, for a distance of 2653 78 feet to an axle found at the purported Northwest comer of
the Southwest Quarter of said Section 10; thence continue South 017 11' 41" East, along said west line,
for a distance of 6775.26 feet, thence run North 88° 48' 19" East for a distance of 522 20 feet, thence run
South 017 11 41" East for a distance of 270.59 feet to the POINT OF BEGINNING; thence run South
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57° 17 06" East for a distance of 159.68 feet; thence run South 33° 58" 30" West for a distance of 123.00
feet, thenee run North 87° 27" 22" West for a distance of 113.00 feet, thence run North 59° 24' 50" West
for a distance of 11.00 feet, thence run North 02° 30° 00" West for a distance of 81.00 feet; thence run
North 32% 47' 20" East for a distance of 115.00 feet to the POINT OF BEGINNING, saud described tract
containing 24,163 Square Feet (0.55 Acres) more or less. ALSO,

INGRESS / EGRESS EASEMENT

A 30.00 foot strip of land for Ingress / Egress, being sitvated in the Southwest Quarter of Section 13,
Township 15 South, Range 8 East, Huntsville Meridian, Calhoun County, Alabama, and lying 15.00 feet
to cach side of the following described line:

Commmence at the Point of Beginning of the above descnbed tract, thence run South 327 47' 20" West for
a distance of 115.00 feet; thence run South 02° 30’ 00" East for a distance of 19.22 feet to the POINT OF
BEGINNING; thence run South 59° 09" 29" West for a distance of 313.09 feet to the centerline of
Baltzell Gate Road and the end of this line.

SUBJECT, HOWEVER to all existing casements for established lines and access routes for
roadways and utilitics located on the premises.

TO HAVE AND TO HOLD the hercinbefore descnbed property, subject to the reservations,
exceptions, restrictions, conditions and covenants herein expressed and set forth unto the Grantee, its
successors and assigns, forever

1. COVENANT AND AGREEMENT

The Grantce, by it acceptance of this decd, covenants and agrees for itseif, and its successors and
assigns, forever, as follows:

A. This Property shall be used and maintained for the public purposes for which it was conveyed in
perpetuity, and in the event the Property ceascs to be used or maintained for that purpose, all or any
portion of the Property shall, at the option of the Grantor, revert to the United States.

B The Property shall not be sold, leased, assigned, or otherwise disposed of except to another ¢ligible
governmental agency that the Grantor agrees (in writing) can assure the continued use and maintenance of
the property for emergency management response purposes, including fire and rescue services subject to
the same terms and conditions in this original instrument of conveyance. However, nothing in this
provision shall preclude the Grantee from providing related emergency management response purposes
including firc and rescue services compatible with the approved application, through agreements entered
unto with third parties, provided prior concurrence (in writing) to such agreements is obtained from the
Grantor or his authonzed representative.
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C. Inthe event of sale, Icas_c. or transfer to another eligible governmental agency, all of the provisions of
this deed including the environmental protection provisions shall be contained in such sale, lease, or
transfer documents

2. ENVIRONMENTAL PROTECTION PROVISIONS

The following conditions, restrictions, and notifications are included in this deed to ensure protection of
human health and the envitonment and to preclude any interference with ongoing or completed
remediation activities at Fort McClellan

A. NOLIABILITY FOR NON-ARMY CONTAMINATION:

The U S. Army shall not incur liability for response action or corrective action found to be neeessary after
the date of transfer, in any case, in which the person or entity to whom the property is transferred, or other
non-Army entities is identified as the party responsible for contamination of the Property.

B. NOTICE OF THE PRESENCE OF ASBESTOQS-CONTAINING MATERIALS (ACM) AND
COVENANT:

(1) The Grantee is hereby informed and docs acknowledge that friable asbestos or asbestos-
containing materials (collectively “ACM") have been found on the Property. The locations and
conditions of ACM arc as described in the EBS and referenced asbestos surveys provided to the Grantee.
Except as provided in Subscction {2) below, the ACM on the Property does not currently pose a threat to
human health or the environment and all friable asbestos that posed a risk to human health has either been
removed or encapsulated

(2) Building 228 has been determined to contain friable and non-friable asbestos that may pose a
theeat 1o human health. Detailed information is contained in the EBS and referenced asbestos surveys.
The Grantor has agreed to convey said buildings and structures 10 the Grantee prior to remediation of
ashestos hazards, in reliance upon the Grantee’s express representation and promise that the Grantee, its
successors ot assigns, will, prior to use or occupancy of smd buildings or structures, remediate such
friable asbestos or demolish said buildings or structures, or the portions thereof containing friable
asbestos, and dispose of ACM in accordance with applicable laws and regulations, With respect to the
friable asbestos in said buildings or structures, the Grantee, its successors or assigns, specifically agree to
undertake any and all notice posting, abatement or remediation that may be requircd under any law or
regulation, The Grantee acknowledges that the consideration for the conveyance of the Property was
negotiated based upon the Graniee’s agreement to the provisions contained in this Subsection.

(3) The Grantee covenants and agrees that its use and occupancy of the Property will be in
compliance with all applicable laws relating to asbestos  The Grantor assumes no liability for any future
remediation of asbestos or damages for personal injury, iliness, disability, or death, to the Grantee, its
successors or assigns, or 1o any other person, including members of the general public, arising from or
incident to purchase, transportation, removal, handling, use, disposition, or other activity causing or
leading to contact of any kind whatsoever with asbestos or ACM on the Property, whether the Grantee, its
successors or assigns have properly wamed or failed to properly wam the individual(s) injured. The
Grantee, its successors and assigns, assumes no liability for damages for personal injury, illness,
disability, death or Property damage, or indemmification obligations hereunder, arising from any exposure
or failure to comply with any legal requirements applicable to asbestos or ACM on any portion of the
Property arising prior to the Grantor’s conveyance or lease of such portion of the Property to the Grantee.
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(4} Unprotecied or uarcgulated exposurcs to asbestos in product manufacturing and building
construction workplaces have been associated with asbestos-related diseases. Both the Occupational
Safery and Health Administration (OSHA) and the Environmental Protection Agency (EPA) regulate
asbestos becausc of the potential hazards associated with cxposure to airborne asbestos fibers. Both
OSHA and EPA have determined that such exposure increascs the risk of asbestos-relatcd diseases,
including certain cancers that can result in disability or death.

(5} The Grantec acknowtedgces that it had the opportunity to inspect the Property as to its asbestos
content and condition and any hazardous or environmental conditions relating thereto prior to accepting,
the responsibilitics imposed upon the Grantee under this section. The failure of the Grantee to inspect or
to be fully informed as to the asbestos condition of all or any portion of the Property, will not constitute
grouads for any claim or demand against the Grantor, or any adjustment under this Deed

(6) The Grantee further agrees to indemnify and hold harmless the Grantor, its officers, agents
and employees, from and against any suits, claims, dernands or actions, habilities, judgments, costs and
attorneys” fees ansing out of, or in any manner predicated upon, exposure to asbestos on any portion of
the Property after conveyance of the Property to the Grantee.

C. NOTICE OF THE POTENTIAL FOR PRESENCE OF POLYCHLORINATED BIPHENYLS
(PCBs) AND COVENANT:

(1) The Grantee is hereby informed and does acknowledge that equipment containing PCBs may
exist on the Property to be conveyed, and is described as follows: fluorcscent light ballast {“Light
Ballast™). All Light Ballast has been properly Jabeled in accordance with applicable laws and regulations
in force at the time of purchasc and installation to provide notification to future usecrs, or has been
removed and disposed of off post. Any PCB contamination or spills related to such Light Ballast has
becn properly remediated prior to conveyance. The Light Ballast does not currently pose a threat to
human health or the environment

{2) The Grantee covenants and agrees that its continucd possession, use and management of any
Light Ballast will be in compliance with all applicable laws relating to PCBs and PCB containing
equipment, and the Grantor assumes no liability for the future remediation of the Light Ballast or
damages for personal injury, illness. disability, or death to the Grantee, its successors or assigns, or 1o any
other person, mncluding members of the general public arising from or incident to future vse, handling,
management, disposition, or other activity causing or leading to contact of any kind whatsoever with the
Light Ballast, whether the Grantee, its successors or assigns have properly wamed or failed to properly
wamn the individual(s) injured.

D. NOTICE OF THE PRESENCE OF LEAD-BASED PAINT (LBP) AND COVENANT
AGAINST THE USE OF THE PROPERTY FOR RESIDENTIAL PURPOSES:

(1) The Grantee is hereby informed and does acknowledge that all buildings and Residential Real
Praperty on the Property which were constructed or rehabilitated prior to 1978, are presumed to contain
lead-based paint (LBP). “Residential Real Property™ means dwetling units and associated common areas
and building exterior surfaces, and any surrounding land, including outbuildings, fences, and play
equipment affixed to land, availabie for use by residents (but not including land use for agriculre,
commercial. industrial, or other non-residential purposes, and not including paint on the pavement of
parking lots, garages, or roadways) and buildings visited regularly by the same chuld, 6 years of age or
under, on at least two differcnt days within any week, including day-carc centers, preschools and
kindergarten classrooms. Lead from paint, paint chips, and dust can pose health hazards if not managed
properly. Every purchaser of any interest in Residential Real Property on which a residential dwelling was
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built prior to 1978 is notified that such property may present cxposure to Icad from lead-based paint that
may place young children at risk of developing lead poisoning. Lead poisoning in young children may
produce permancat neurological damages, including leaming disabilities, reduced intelligence quotient,
behavioral problems, and impaired memory. Lead poisoning also poses a panticular risk to pregnant
women.

(2) The seller of any interest in Residential Real Property is required to provide the buyer with any
information on the LBP hazards from risk asscssments or inspections in the seller’s possession and notify
the buyer of any known LBP bazards  Available information concerning known lead-based paint and/or
lead-based paint hazards at Fort McClellan, the location of lead-based paint and/or lead-based paint hazards,
and the condition of painted surfaces is contained in the EBS and {for residential properiics) LBP
inspections and risk assessment, which has been provided to the Grantee. The Grantee has also been
provided with the federally approved pamphlet on lead poisoning prevention and hereby acknowledges
receipt of all of the information described in this subparagraph,

(3) The Grantee acknowledies that it has reccived the opportunity to conduct a risk assessment or
inspection for the presence of fead-based paint and/or lead-based paint hazards prior to exccution of this
document

{4) The Grantee, its successors and assigns, covenant and agrec that they shall not permit the
occupancy or use of any buildings or structures on the Property as Residential Real Property, as defined in
paragraph D(1), above, without complying with this section and all applicable federal, state, and local laws
and regulations pertaining to lead-based paint and/or Icad-based paint hazards. Prior to permisting the
oceupancy of Residential Real Property, the Grantee, its successor and assigns specifically agree to perform,
at their sole cxpense, the Grantor’s abatement requirements under Title X of the Housing and Community
Development Act of 1992 [(Residential Lead-Based Paint Hazard Reduction Act of 1992) {hercinafter Title
X

In complying with these requirements, the Grantee, its successor and assigns, covenant and agree to be
responsible for any remediation of lead-based paint or lead-based paint hazards on Residential Real Property
found to be nccessary after the date of conveyance to the Grantee as a result of the subsequent use of the
Property as Residential Real Property. The Grantee covenants and agrees to comply with solid or hazardous
waste laws that may apply to any waste that may be generated during the course of lead-based paint
abatement activities.

(5) The Grantee, its successors and assigns, covenant and agree that they shall not permit the
occupaney or use of any buildings or structures on the Property, as Residential Real Property or Child-
Occupied Facilities, as defined by 40 CFR 743-223, without complying with this section and all applicable
federal, state, and local laws and regulations pertaining to lead-based paint and/or lead-based paint hazards.
Prior to permitting the occupancy of the Residential Real Property or a Child-Occupied Facility, the
Grantee, its successor and assigns, specifically agree to perform, at its sole expense, the abatement
requitements under Title X or any ather requirements pertaining to lead-based paint hazards in Child-
Occupicd Facilitics A Child-Occupied Facility is considered to be a building, or portion of 2 building,
visited regularly by the same child, 6 years of age or under, on at lcast two different days within any week
{Sunday through Saturday period), provided that each day's visit lasts at least 3 hours and the combined
weekly visit lasts at least 6 hours, and the combined annual visits last at least 60 hours. Child-Occupied
Facilities may include, but are not limited to, day-care centers, preschools and kindergarten classrooms.

{6) The Grantee, its successors and assigns, shall, after consideration of the guidelines and
regulations cstablished pursuant to Title X: (1) Perform a Risk Assessment if more than 12 months have
elapsed since the date of the last Risk Assessment, (2) Comply with the joint Department of Housing and
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Urban (HUD) Development and EPA Disclosure Rule (24 CFR 33, Subpart H, 40 CFR 743, Subpart F),
when applicable, by disclosing to prospective purchascrs the known presence of lead-based paint and/or
lcad-based paint hazards as determined by previous risk assessments. (3) Abate lead dust and lead-based
paint hazards in pre-1960 Residential Real Property, as defined in paragraph A above, in accordance with
the procedures in 24 CFR 33, (4) Abate lead soil hazards in pre-1978 Residential Real Property, as defined
in paragraph A above, in accordance with the procedures in 24 CFR 33, (5) Abate lead soil hazards
following demolition and redevelopment of structures in arcas that will be developed as residential real
property, (6) Comply with the EPA lead-based paint work standards when conducting lead-based paint
activities (40 CFR 743, Subpant L), (7) Perform the activities described in this paragraph within 12 months
of the date of the lead-based paint risk assessment and prior to occupancy or use of the residential real
propety. and (8) Send a copy of the clearance documentation to the Grantor.

{7) The Grantor assumes no liability for remedtation or damages for personal injury, iliness,
disability, or death, to the Grantee, its successors or assigns, sublessces or 1o any other person, including
members of the general public, arsing from tcad-based paint or lead-based paint hazards on the Property.
The Grantee further agrees to indemnify and hold harmless the Grantor, its officers, agents and employees,
from and agaunst 2l suits, claims, demands or actions, liabilities, judgments, costs and artorney's fees arising
out of, or in any manner predicated upon, personal injury, death or property damage resulting from, related
to, caused by or arising out of lcad-based paint or lead-based paint hazards on the Property. The Grantee's
obligation hercunder shall apply whenever the Grantor incurs costs or habilities for actions giving rise to
liabality under this section. This section and the obligations of the Grantee hereunder shall survive the
expiration or termination of this instrument and any conveyance of the Property to the Grantec. The
covenants, restnctions, and requirements of this section shall be binding upon the Grantee, its successors
and assigns, and all future owners and shall be deemed to run with the land. Accordingly, the Grantee, its
successars and assigns, covenant that they will include and make legally binding, this section in all
subsequent transfers, leases, or conveyance documents. The Grantee, its successors and assigns, assume
no liability for damages for personal injury, illness, disability, death or property damage, or
indemnification obligations hereunder, arising from any exposure or failure 10 comply with any legal
requirements applicable to lcad-based paint on any portion of the Property arising prior to the Grantor's
convevance of such portion of the Property to the Grantee

E. NOTICE OF THE POTENTIAL FOR THE PRESENCE OF ORDNANCE AND EXPLOSIVES
AND COVENANT TO REMOVE ORDANCE AND EXPLOSIVES:

Fort McClellan is a former military installation with a history of ordnance and explosives (OE) use and,
therefore, therc is a potential for OE to be present on the Property. Based on a review of existing records
and available information, none of the [buildings or] land proposed for transfer is known to contain
uncxploded ordnance (UXO). In the event the Grantee, its successors, and assigns, should discover any
ordnance on the Property, it shall not atiempt 1o remove or destroy it, but shall immediately notify the
Calhoun County Sheniffs Depariment and competent Granter or Grantor designated explosive ordnance
personnel will be dispatched promptly te dispose of such ardnance at no expensc to the Grantee

F. NOTICE OF THE PRESENCE OF ENDANGERED SPECIES AND COVENANT:

(1) Gray bats {Myotis grisescens) arc known to forage near Cane Creek and its tributary South
Branch and are known to roost in caves and under bridges in the vicinity. Areas within the Transferred
Premises that are adjacent to Cane Creek and its tributary South Branch have been identified as suitable
grav bat foraging habitat. Gray bats are listed as endangered by the U. S, Fish and Wildlife Service
(FWS) and are afforded Federat protection under the Endangered Species Act (ESA) of 1973, as
amended. Section 9 of the ESA prohibits private landowners from “taking” {harm, hamass, pursue, hunt,
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shoot, wound, kill, trap, capture, or collect, or to attempt to engage in any such conduct) endangered
species.

(2) The following measurcs will limit potential take of grav bats on the Transferved Premises
Failure to follow these measures could subjeet the violator to criminal sanctions of the ESA:

a Gray bats arc known to use man-made structures in the vicinity of the Property. Prior to
removing or altering the structure of a bridge, abandoned buildings, or cistern, the structure should be
checked for the prescnce of gray bats. The FWS will be contacted if bats are found 10 be present

b. Trees along Cane Creek and its tibutary South Branch with moderate quality foraging
habitat on the Transferred Premises provide protective cover and prey for foraging gray bats. Forest
within 30 feet of these stteams should not be removed. 1If removal of dead or live trees within 50 feet of
this stream is necessary, the FWS should be consuited prior to cutting.

¢. Gray bats primanly feed on insects with an aquatic life stage; therefore, water quality
and the physical characteristics of the streams affect the amount and rypes of insects available for these
bats. State and Federal regulations pertaining to water quality and erosion control should be followed.
Additionalty, modification of the stream banks and water flow should be avoided to maintain present
water quality and physical structure.

d. Use of pesticides, panticularly Malathion, should be managed according to a FWS
consultation letter dated June L[, 1998. The Grantee should avoid {or climinate or minimize) fogging in
the vicimity of all moderate quality foraging habitat. FWS requested that if Malathion is used it should be
spraved only during daylight hours no carlier than one hour afier sunrise and no later than one hour pnor
to sunset between March 15 and October 31, Use atmospheric conditions to determine appropriate timing
for fogging on lands directly adjacent to foraging areas

G. NOTICE OF HISTORIC PROPERTY AND PRESERVATION COVENANT

{1) The Grantec hercby covenants on behalf of itself, its heirs, successors, and assigns at all times
to the Alabama Statc Historic Preservation Officer (SHPO) to preserve and maintain Building 228 in the
Industrial District, in accordzmce with the recommcnded approaches i in the Sccrctag: 9 mg Interior's

for Rehabi for Rehabili

Department of the Interior, National Park Scrvice 1992}, in order to prcscrvc aru:l cnhance those qua.lmﬁ
that make the building eligible for inclusion infor resulted in the inclusion of the property in the National
Register of Historic Places. In addition, any design review guidelines established by a Prescrvation
Commission with appropriate authority will be followed. If the Grantee desires 1o deviate from these
maintenance standards, the Grantee will notify and consult with the Alabama State Historic Preservation
Qfficer in accordance with pamgraphs 2, 3, and 4 of this coverant

(2) The Grantec will natify the Alabama State Historic Preservation Officer in writing prior to
undertaking any construction, alicration, remodeling, demolition, or other modification to structures or
setung. Such notice shall describe in reasonable detail the proposed undertaking and its expected cffect
on the integrity or appearance of the building "Demolition or interior retrofit of noncontributing buildings
and structures can be undertaken after thirty (30) days of written notice to the Alabama State Historical
Preservation Officer without further consultation.”

(3) Wathun thirty (30) calendar days of the Alabama State Historic Preservation Officer’s receipt
of notification provided by the Grantee pursuant to paragraph 2 of this covenant, the Alabama State
Historic Preservation Officer will respond to the Grantee in writing as follows:
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a. That the Grantee may proceed with the proposed undertaking without further
consultation; or

b.  That the Grantee must initiate and complete consultation with the Alabama State
Historic Preservation Office before it can proceed with the proposed undertaking

If the Alabama State Historic Preservation Officer fails to respond to the Grantee's written notice, as
described in parmagraph 2, within thirty (30) calendar days of the Alabama State Historic Preservation
Officer’s receipt of the same, then the Grantee may proceed with the proposed undestaking without further
consultaticn with the Alabama State Historic Preservation Officer.,

(4) If the response provided to the Grantee by the Alabama State Historic Preservation Officer
pursuant to paragraph 3 of this covenant requires consultation with the Alabama State Historic
Preservation Officer, then both parties will so consult in good faith to amive at mutually-agreeable and
appropriate measures that the Grantee will implement to mitigate any adverse effects associated with the
proposed undertaking. 1 the parties are unable to arnive at such mutually-agreeable mitigation measures,
then the Grantee shall, at a minimum, undertake recordation far the concerned property in accordance
with the Secretary of Interior's standards for recordation and any applicable state standards for
recordation, or in accordance with such other standards to which the parties may mutually agree prior to
proceeding with the proposed undertaking. Pursuant to this covenant, any mitigation measures to which
the Grantee and the Alabama State Historic Preservation Officer mutually agree, or any recordation that
may be required, shall be carried out solcly at the expense of the Grantee.

{5) Alabama State Historic Preservation Officer shall be permitted upon reasonable notice at a
reasonable time to inspect the building in order to ascertain its condition and to fulfill its responsibilities
hercunder.

{6) In the event of 2 viclation of this covenant, and in additien to any remedy now or hereafier
provided by law, the Alabama State Historic Preservation Officer may, following reasonable notice to the
Grantee, institute suit to enjoin said violation or to require the restoration of the building The successful
party shall be entitled to recover all costs or expenscs incurred in connection with such a suit, including
all court costs and attorneys fees.

(7) In the cvent that the building is substantially destroyed by fire or other casualty, or 15 not
totally destroyed by firc or other casualty, but damage thercto is so serious that restoration would be
financiatly impractical in the reasonable judgment of the Owner, this covenant shall tcrminate on the date
oF such destruction or casualty. Upon such termination, the Owncr shall deliver a duly executed and
acknowledged notice of such termination to the Alabama State Historic Preservation Officer and record a
duplicate oniginal of said notice in the Calhoun County Deed Records. Such notice shall be conclusive
evidence in favor of every person deating with the historic building as to the facts set forth therein.

{8) The Grantee agrees that the Alabama State Historic Preservation Officer may at his/her
discretion, without prior notice to the Grantee, convey and assign all or part of its rights and
responsibilities contained hercin to a third party.

(9) This covenant is binding on the Granteg, its heirs, succcssors, and assigns in perpetuity, unless
explicitly waived by the Alabama State Historic Preservation Officer. Restrictions, stipulations, and
covenants contained herein shall be insericd by the Grantee verbatim or by express reference in any decd
or other legal instrument by which it divests itself of either the fec simple title or any other lesser estate in
the Transferred Premiscs or any part thereof
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(10) The failurc of the Alabama State Historic Preservation Officer to exercise any right or
remedy granted under this instrument shall not have the effect of waiving or limiting the exercise of any
other right or remedy or the usc of such right or remedy at any other ume.

(11) The covenant shall be a binding servitude upon the Transferred Premises and shall be
deemed (o run with the land. Execution of this covenant shall constitute conclusive evidence that the
Grantee agrees (o be bound by the foregoing conditions and restrictions and to perform the obligations
herein set forth,

H. NOTICE OF GROUND WATER RESTRICTION DUE TO LOW LEVEL PESTICIDES:

1. Restnctions and Conditions
The Grantee covenants for itsclf, its successors, and assigns not to access or usc groundwater underlying
for any purpose, the Property having been remediated only for commercial and industrial use. For the
purpose of this restriction, “ground water” shall have the same meaning as in section 101(12) of
CERCLA. The Grantee, for itself, its successors or assigned covenant that it will not undertake nor allow
any activity on or usc of the praperty that would violate the restnctions contained herein. These
restrictions and covenants are binding on the Grantee, its successors and assigns, shall run with the land,
and are forever enforceable

2. Enforcement
The restrictions and conditions stated in 2(H)(1) above benefit the public in general, and, therefore, arc
enforceable by the United States government and the Alabama Department of Environmental
Management The Grantee covenants for itself, its successors, and assigns that it shall include and
othenwise make legally binding, the restnctions in Section 1 in ali subscquent lease, transfer of
conveyance documents relating to the property subject hereto

3. Army Access
The Army and its represcntatives shall, for all time, have access to the Property for the purpose of
installing and/or removing groundwater monitoring welis, and 1o perform continued monitoring of
groundwater conditions, allowing chemical and/or physical testing of wcils to evaluate water quality
andfor aquifier characteristics. The Property owner shall allow ingress and cgress of all equipment
necessary to accomplish the same

3, CERCLA NOTICE AND COVENANTS

A. Notice, Pursuant 1o Scction [20(h)(3) of the Comprehensive Environmental Response, Compensation
and Liability Act as amended, 42 US.C. Section 9620 (h)(3), ("CERCLA") and in the Finding of
Suitability 1o Transfer (FOST), dated June 2003, the Grantor hereby notifies the Grantee, its successors
and assigns, of the storage, release, and disposal of hazardous substances on the Property.

B. Covenants

(1) The Grantor hereby covenants that prior to the date of this conveyvance, all corrective,
remedtal and response actions necessary to protect human health and the environment have been taken
with respect to the Property

95



OEED 3047

{2} The Grantor hereby covcnants that all corrective, remedial, and responsc actions necessary to
protect human health and the environment with respect to any hazardous substances remaining on the
Property aficr the date of transfer shall be conducted by the Grantor.

(3) The above refcrc_nccd covenants shall not apply to the extent such remedial actions are caused
by activities of the Grantee, its successors, assigns, transferees, sublesses, 1enants or licensees.

4. ACCESS RIGHTS AND EASEMENT

The Grantor hereby reserves an access easement to the Property in any case in which a response
action or corrsctive action is found to be necessary after the date of this conveyance at such Property, or
in any case such access is necessary to carry out a response action or corrective action on adjoining
property. In exercising this access casement, the Grantor shall give the Grantee, or the then record owner,
at Jeast thitty (30) days prior written notice of actions to be taken in the remediation of the Property or the
adjacent property, as the case may be, except for emergency situalions or an irmminent threat to human
health and the environment, (in which case the Army shall give such notice as is reasonably practicable
under the circumstances) and shall use reasonable means, without significant additional cost to the
Grantor, to avoid and/or minimize interfercnce with the use of the Property by the Grantee, its successors
and assigns. Furthermore, any such actions undertaken by the Grantor pursuant to this Section will, to the
maximum cxtent practicable, be coordinated with a representative of the Grantee, its successors and
assigns. Grantee agrees that, notwithstanding any other provisions of the Deed, the Grantor assumes no
liability to the Grantee, its successors or assigns, or any other person, should remediation of the property
interfere with the use of the Property. The Grantee shall not through construction or
operation/maintenance activities interfere with any remediation or response action conducted by the
Grantor under this Section. The Grantec, the then record owner, and any other person, shall have no
claim against the Grantor or any of its officers, agents. employees or contractors solely on account of any
such interference resulting from such remcdiation

§. NOTICE OF NON-DISCRIMINATION

With respect to activities related to the Property, the Grantee shall not discriminate against any
person or persons or exclude them from participation in the Grantee's operations, programs of activitics
conducted on the Property because of race, color, religion, sex, age, handicap or national origin.

6. INDEMNIFICATION

In conveying the Property, the Grantar recognizes its obligation to hold harmless, defend, and
indemnify the Grantee and any successor, assignee, transferce, lender, or lessce of the Grantee as
provided for in Scction 330 of the Department of Defense Authorization Act of 1993, as amended, and to
otherwise meet its obligations under the law

7. ANTI-DEFICIENCY ACT
The Grantor's obligation to pay or reimburse any money under this Deed is subject to the
availablity of appropriated funds to the Depantment of the Army, and nothing in this Deed shall be

interpreted to require obligations or payments by the Grantor in violation of the Anti-Deficiency Act (31
U.5.C. Section 1341)

10

495



DEED 3047 497

IN WITNESS WHEREOF, the GRANTOR has caused this Deed to be exccuted in its name by the
Secretary of the Army and the Scal of the Department of the Army to be hereunto affixed this 2 Y44

day of 2004.
UNITED STATES OF AMERICA

WL

By:
Jostbh W. Whitaker
Deputy Assistant Secretary of the Army
(Installations and Housing)
OASA(IXE)

Signed, Sealed and Delivered

Witness: % v/\
wiess: Rache ) (Hmt 6557C

COMMON WEALTH OF VIRGINIA
) 8S:
COUNTY OF ARLINGTON )
1, the undersigned, a Notary Public in and for the Caommonwealth of Virginia, County of Arlingten,
whose commission as such cxpires on the Zoia_ day of M epecade, 2004 , do hereby certify that this
nally appeared before me in the Commonwealth of Virginia, County of Arfington, Deputy
is signed to the foregoing instrument and acknowledged the
, 2004,

day perso
Assistant Secrelary of the Army, whose name
foregoing instrument to be his free act and deed, dated this 244 day of F,

If of the UNITED STATES OF AMERICA.

and acknowledged the same for and on beha

In the presence oft

Notary Public
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The terms and conditions of this Quitclaim Deed are hereby accepted this _/5” ? day of

January , 200841, £ ! Jr. , hereby centify that holding the position of
Magoy , for the City of Anniston, Alabama, have the authonity to exccute this instrument

on its behalf, and that my signature, as it appears below, is authentic

CITY OF ANNISTON
By.

Title:

Thasgsr
Date /; / /Sjl//ﬂ4'

in the presence of:

Witness ﬂ Z g -%‘

WltncsM

STATE OF ALABAMA )
) S§8:
COUNTY OF CALHOUN )

1, the undersigned, a Notary Public in and for the State of Alabama, County of Cathoun whose
commission as such expircs onthe __& Poday of _SeZ. 2006 , do hereby certify that this da
personaliy appearcd before me in the State of Alabama, County of Calhoun, P 1}
in his official capacity as __ /27, 29 . for the City of Anniston, Alabama, whose name

is signed to the forcgoing instrumknt and acknowledged the foregoing instrument to be his free act and
deed, dated this 4% dayof _Staa , 2008, and acknowledged the same for and on behalf of the
City of Anniston, Alabama. 4
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é Notary Publid Ij

relitugy, *
.."".' r "'-.,' a
" sy,
- 'r %

Recording Fee £3.00
TOTAL




